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Federal Election Commission

Office of Complaints Examination and Legal Administration
Attn: Kim Collins, Paralegal
999 E Street, NW

Washington, DC 20436

VEER

Re: MUR # 6859
Dear Ms, Collins:

On behalf of all the respondents in the matter of MUR # 6859 and consistent with the

September 29 deadlinc extension, I am responding 1o Mr. Jeff Timmer’s complaint. In short, the

FEC should not take any action.in this matter.

On July 29, 2014 (just one week before the primary election), Mr. Timmer filed a
complaint requesting that the FEC investigate facts he admits arc not necessarily illegal. The
complaint is an example of the unfortunate campaign tactic that involves filing a complaint days
before an election with the intent of swaying some voters based on a candidate’s alleged
wrongdoing. when, in fact, that wrongdoing has not occurred. Indeed, on the same day that Mr.
Timmer filed the complaint, Mr. Mitchell’s campaign website issued a scathing statement about

the complaint' and followed it up with another statement a few days later.’ Fortunately, ihe
tactic was unsuccessful.

As to the substance of the complaint, Mr. Timmer’s allegations simply do not withstand
scrutiny. Mr. Timmer claims that “Mr. Moolenaar appears to have directed monies from his
State Campaign through an intermediary to fund his campaign for fedcral office.”® Specifically,
Mr. Timmer alleges that Mr. Moolenaar’s candidatc committee for his state-senate campaign,
Friends of John Moolcnaar, contributed $98,000 to an independent committec registered under

! hup:/paulmitchellforconeress.com/complaint-claims-moolenaar-atempted-10- funnel-prohibited-money-to-
campaign/.

? hup://paulinitchellforcongress.com/moolenuar-campaiga-still-hasnt-addressed-charges-of-lunnelling-money/.
? Timmer complaint at *1,
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the Michigan Campaign Finance Act called Value for Michigan.® Mr. John Yob is the treasurer
of Value for Michigan. Mr. Timmer claims that Mr. Moolenaar’s congressional campaign had
not paid Mr. Yob for services that he allegedly provided, so the $98,000 contribution to Value
for Michigan must have been a scheme to pazl Mr. Yaob for his services to the congressional
campaign in violation of 11 C.F.R. 110.3(d).

This allegation has no merit. First, the Michigan Campaign Finance Act specifically
authorizes the $98,000 contribution to Value for Michigan. Section 45 of the Michigan
Campaign Finance Act requires the unexpended funds of a termmatmg candidate committee to
be disbursed in one of seven ways One of those seven ways is to disburse the funds to an
independent committee.” Value for Michigan is a registered independent committee.?
Accordingly, the disbursement of the unexpended funds of Mr. Moolenaar's terminating statc-
senate candidate committec to Value for Michigan was authorized under Michigan law.

Second, the contribution was made to Value for Michigan and not to Mr. Yob. Value for
Michigan is not the alter ego of Mr. Yob just because Mr. Yob is the treasurer. Value for
Michigan is an independent committee under the Michigan Campaign Finance Act and not a
nonconnected commitlee registered with the FEC. Conscquently, Value for Michigan is limited

to making contributions and expenditures under the Michigan Campaign Finance Act and may

not pay—and has not paid—Mr. Yob or any other person for services provided to a federal
campaign.

Third, Mr. Moolenaar and Mr. Yob have both signed declarations (which are attached)
attesting to the fact that there was no scheme to pay Mr. Yob through Value for Michigan for
services he provided to Mr. Moolenaar’s congressional campaign. Specifically, Mr. Moolenaar
states that the $98.000 contribution from Friends of John Moolenaar to Value for Michigan was
made as part ot dissolving Friends of John Moolenaar consistent with the Michigan Campaign
Finance Act.'® And he attests that there was no agreemerit with any person that the $98,000
contribution from Friends of John Moolenaar to Value for Michigan would be used in any way 10
pay Mr. Yob or any of his companies for services rendered to his congressional campaign.’
Similarly, Mr. Yob attests that the $98,000 contribution from Friends of John Moolenaar to
Value for Michigan would not be used in any way Lo pay him or any of the companies he owns
for services rendered to Senator Moolenaar’s congressional campaign.'? In addition, Mr. Yob
stated that there is no intention to registcr Value for Michigan as a nonconnected committee with
the FEC or to otherwise use its funds for any purpose othcr than to make contributions and
expenditures under the Michigan Campaign Finance Act.!

“1d.
> 1d. at *2.
* MCL 169.245(2).
7 MCL 169.245(2)(D).
hlll) /miboec(r.nictusa.comfepi-bin‘elifvom_det. cgi?cam_id=515510.

See MCL 169.205(4) (The term “cleciive office™ that limits the definitions of “contribulion™ and “expenditure”
“does nol include a federal office,” except for the prohibition against using public resources for political purposcs).
' Moolenaar affidavit at 1§ 6 and 7.

"1d. aty9.
"2 Yob affidavit at 5.
“idatg7.
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Mr. Timmer's unsupported allegations to the contrary fall under the weight of these
uncontroverted facts. The alleged evidence that Mr. Timmer encloses with his complaint
regarding Mr. Yob’s services to Mr. Moolenaar’s congressional campaign is an e-mail from Mr.
Yob dated July 21, 2014, which is after the July 17, 2014 closc-of-books. [or Moolenaar for
Congress’s pre-primary report. Mr. Timmer admits in his complaint that Moolenaar for
Congress has reported making payments td one of Mr. Yob’s companies for services before July
17. The deadline for reporting any further payments to Mr. Yob has not yet passed.

Moolenaar for Congress made payments before July 17 to two of Mr. Yob’s companies.
In the July-quarterly and pre-primary reports, Moolenaar for Congress reported paying Victory
Phones a total of $§11,188.91. Also, the July-quarterly report disclosed a paymerit of $12,259.12
to E Design Company. Both Victory Phones and E Design Company arec Mr. Yob's companies.
So, contrary to Mr. Timmer’s unsupported allegations, Moolenaar for Congress has reported its
payments to Mr. Yob. It has reported paying Mr. Yob $23,448.03 through his companies for
services before July 17, and any further payments to Mr. Yob or any of his companies made after
July 17 will be reported in subsequent filings with the FEC.

For these reasons, Mr. Timmer's complaint alleging a schemc to pay Mr. Yob for
services to Mr. Moolenaar’s congressional campaign through his state-senate committec has no
merit. It was an unsuccessful attempt to smear Mr. Moolenaar in hopes of winning an election.
Therefore, the FEC should not take any action in this matter.

yly yours,

11354314-1



